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Since winning the elections in 2010, the populist, right-wing Fidesz-KDNP Government has been using 

its parliamentary supermajority to systematically and consciously undermine the rule of law, 
and disrupt the system of checks and balances in Hungary. The Government has sought to do 

this by weakening, eliminating or occupying institutions and actors that could exercise any form of 

control over the executive branch of power. Despite the countless warnings and requests by 
international and regional human rights bodies, numerous infringement procedures, and an Article 7 

procedure launched against Hungary, an “illiberal state” has been built in the middle of Europe in the 

last 10 years. Below, we summarise the most crucial steps of this process. 

UNDERMINING CONSTITUTIONALITY AND WEAKENING THE CONSTITUTIONAL COURT 

• The governing majority adopted the Hungarian Fundamental Law (the new constitution) in 2011 
without the support of any other political force. In practice, the new Fundamental Law was the 

product of a single political party. The governing majority takes an “instrumental attitude” 
towards the Fundamental Law, frequently amending it (and its predecessor), and treating it as a 

political tool of the Government;  

• The governing majority has systematically reintroduced into the constitution provisions of ordinary 

laws which had been previously found unconstitutional and annulled by the Constitutional Court, 

effectively overruling the Constitutional Court in the process; 

• The Constitutional Court’s powers have become severely limited in relation to laws on the central 

budget and taxes, shielding potentially unconstitutional laws from constitutional review; and  

• The governing parties amended the previously existing consensual provisions for nominating 
Constitutional Court judges, and increased their number. In essence, the ruling majority packed 

the Constitutional Court e.g. with former MPs, and has shaped it into a loyal body supportive 
of the governing majority’s agenda. 

UNDERMINING THE INDEPENDENCE OF THE JUDICIARY 

• As a result of a thorough re-regulation in 2011, the administration of courts became 

centralised and was placed in the hands of the President of the newly established National Judicial 
Office (NJO). The NJO President is elected by Parliament, and was granted excessive powers. In 

2018–2019, the abuse of power by the NJO President in relation to judicial leadership 

appointments resulted in a prolonged conflict between the NJO President and the National 
Judicial Council (NJC), the judicial self-governing body. Although this constitutional crisis seems to 

have been averted by replacing the NJO President, all of the structural issues that led to the 

crisis still prevail, and the provisions that allowed the abuse of power are still in force; 

• In violation of EU law, the mandatory retirement age for judges was lowered in 2012. The 

move resulted in the replacement of a significant part of the judiciary leadership; 

• Prompted by criticisms he expressed over legislative steps affecting the judiciary, the mandate of 
the President of the Supreme Court was prematurely terminated in 2012, which violated 

his freedom of expression. In recent years, NJC members critical of the former President of the 

NJO faced retaliatory measures and were systematically targeted by government-
affiliated media. In addition, the governing majority has been using public statements and the 

media to interfere with the independent operation of the judiciary. Coupled with the legal and 
institutional changes, these have resulted that the chilling effect on the freedom of 

expression of judges is encoded and is palpable in the current court system; and 

• A law adopted in 2019 opens a way for politically sensitive court cases to be decided in a way 

that is favourable for the executive power. The law now makes it possible to channel these cases 
out of the ordinary court system to the already packed Constitutional Court. In 2020, a one-

party appointee parachuted to the top of the judicial system when he was elected President of the 
Kúria (Hungary’s highest court, the successor of the Supreme Court) against manifest opposition 
by the NJC.  

http://helsinki.hu/wp-content/uploads/Comments_on_the_Process_of_Framing_the_New_Constitution_of_Hungary_EKI_HCLU_HHC.pdf
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2013)012-e
http://helsinki.hu/wp-content/uploads/Constitutional-Court-vs-Fourth-Amendment.pdf
http://helsinki.hu/wp-content/uploads/EKINT-HCLU-HHC_Analysing_CC_judges_performances_2015.pdf
https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2012)020-e
https://www.helsinki.hu/wp-content/uploads/A-Constitutional-Crisis-in-the-Hungarian-Judiciary-09072019.pdf
http://curia.europa.eu/juris/document/document.jsf;jsessionid=47BE6CE8F3FFB2A968FDC47239C86389?text=&docid=129324&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=12775028
http://hudoc.echr.coe.int/eng?i=001-163113
https://www.helsinki.hu/en/retaliation-against-hungarian-judges-voicing-criticism/
https://www.helsinki.hu/wp-content/uploads/HHC_Hun_Gov_undue_influence_judiciary_29072020.pdf
https://www.helsinki.hu/wp-content/uploads/AIHU_HHC_Rule_9_Baka_v_Hungary_29072020.pdf
https://www.helsinki.hu/wp-content/uploads/HHC_Act_CXXVII_of_2019_on_judiciary_analysis_2020Jan.pdf
https://www.helsinki.hu/en/new-chief-judge-potential-transmission-belt-of-the-executive/
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WEAKENING OTHER INDEPENDENT INSTITUTIONS OF THE SYSTEM OF CHECKS AND BALANCES 

• Restructuring and re-staffing other independent institutions besides the courts and 

Constitutional Court has also systematically undermined their role as checks and balances 
to political power. The ruling majority gained control over state institutions by removing their 

leaders before their fixed term of office expired. This institutional decapitation was done via 
legislative steps, and/or by appointing or electing new, loyal leaders. For example, the Presidents 

of the Republic elected since 2010 were all former Fidesz MEPs/MPs. As a result, state institutions 

have been deprived, by law or in practice, of their capacity to effectively exercise control 

over the executive; 

• Premature termination of the Data Protection Commissioner’s mandate not only violated EU law, 
but also transformed the Ombudsperson system. In recent years, the remaining single 

Ombudsperson (the Commissioner for Fundamental Rights) has not demonstrated adequate 
efforts in addressing all human rights issues, and has repeatedly failed to address (or address 

adequately) pressing high-profile human rights issues that are politically sensitive; and 

• In violation of their rights, thousands of public servants, whose loyalty to the ruling party was 

questionable, were dismissed on the basis of a law that authorised government agencies to fire 

their employees without any justification.  

DEFICIENT LEGISLATIVE PROCESS; THE EXECUTIVE’S EXCESSIVE REGULATORY POWERS 

• Rules on public consultation on draft laws have been repeatedly disregarded or 

circumvented. Deadlines for commenting have often been so tight that it has made meaningful 

consultation impossible; 

• Bills in the Parliament have often been adopted within a very short timeframe. Moreover, 
the governing majority has adopted the practice of substantially amending bills in the last phase of 

the legislative process, after a detailed parliamentary debate has already taken place; 

• The Speaker of the Parliament has extensive disciplinary powers, which the current 

Speaker tends to overuse in a partisan manner and to the detriment of opposition MPs; and 

• Referring to the COVID-19 pandemic, the Government declared a “state of danger,” and was 

provided with a carte blanche mandate without any sunset clause to override laws. Certain 
Government decrees issued using this power raised rule of law and/or human rights concerns, and 

some were even in breach of EU law. Although the state of danger was terminated, amendments 

introduced in June 2020 provided the Government with excessive powers that can be applied 

in a pandemic situation and with significantly weakened constitutional safeguards. 

CREATING AN UNFAIR ELECTION SYSTEM  

• OSCE/ODIHR warned that a number of amendments introduced by the governing majority to the 

Hungarian election system “negatively affected the electoral process, including the removal of 
important checks and balances;” 

• Election commissions lack independence, and the right to appeal decisions in election matters has 

been significantly restricted; 

• Electoral rules were amended in favour of the governing party: gerrymandering and 
introducing the system of “winner compensation” (which brought extra mandates for the governing 

party) resulted in an extremely disproportionate election system; and 

• The distorted media landscape and deficient campaigning rules undermined the fairness of the 

elections. In relation to the 2014 general elections, the OSCE/ODIHR Limited Election Observation 
Mission concluded that “the main governing party enjoyed an undue advantage because of 
restrictive campaign regulations, biased media coverage and campaign activities that blurred the 
separation between political party and the State.” With regard to the 2018 general elections, the 
mission concluded that the “elections were characterised by a pervasive overlap between state and 
ruling party resources, undermining contestants’ ability to compete on an equal basis. 
Voters had a wide range of political options but intimidating and xenophobic rhetoric, media bias 
and opaque campaign financing constricted the space for genuine political debate, hindering voters’ 
ability to make a fully-informed choice.” 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A62012CJ0288
https://nhri.ohchr.org/EN/AboutUs/GANHRIAccreditation/Documents/SCA%20Report%20October%202019%20English.pdf
https://www.helsinki.hu/en/assessment-of-the-activities-of-ombudsperson-of-hungary/
https://www.helsinki.hu/en/dismissal-without-justification-violates-the-convention/
http://hudoc.echr.coe.int/eng?i=001-162831
https://www.helsinki.hu/en/unlimited-power-is-not-the-panacea/
https://www.helsinki.hu/wp-content/uploads/HHC_Rule_of_Law_update_May-July2020.pdf
https://www.helsinki.hu/wp-content/uploads/HHC_explanatory_note_Bills_T10747_and_T10748_after_adoption.pdf
https://www.osce.org/odihr/elections/hungary/121098?download=true
http://www.valasztasirendszer.hu/wp-content/uploads/PC-FES_ConferencePaper_HalfwayIntoTheHungarianElectoralReform_120417.pdf
http://www.valasztasirendszer.hu/wp-content/uploads/pc_flash_report_20140218_TheWinnerTakesItAll.pdf
https://budapestbeacon.com/electoral-rules-rig-results-of-hungarian-elections-warns-princetons-kim-lane-scheppele/
https://www.osce.org/odihr/elections/hungary/121098?download=true
https://www.osce.org/odihr/elections/hungary/377410?download=true
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DISTORTING THE MEDIA LANDSCAPE 

• In 2010, the governing majority created a single media regulatory system. The newly 

established entities lack sufficient independence but have excessively broad regulatory and 

sanctioning powers; 

• The public service media has been transformed into a “government mouthpiece;” 

• Through the selective channelling of advertising money by government agencies and state-

owned companies, and ventures of government-linked oligarchs into loyal media outlets, the ruling 
elite starved, strangled, and eventually bought up several independent media outlets. This resulted 

in an unprecedented concentration of media ownership in the hands of actors closely 

affiliated with the governing parties. The process was topped off with the creation of a 
mammoth media holding. In 2018, Government-linked owners “donated” 476 media outlets 

to a foundation headed by Government loyalists. As a result, as of April 2019, 77.8% of the news 
outlets in Hungary are connected to the governing party in one way or another. This allows 

the Government to disseminate political messages and political propaganda more effectively than 

ever before; and 

• The few independent outlets that remain face a host of obstacles: lack of advertising revenue, a 
restrictive regulatory environment, and public campaigns to discredit independent journalists. Since 

tender applications are never made public, politically biased decisions in awarding radio 

frequencies are almost impossible to contest in court. 

SYSTEMIC CORRUPTION 

• Corruption in Hungary has reached systemic proportions, and has become an integral part of 

the functioning of the system. Corruption has been becoming extremely centralised since 2010;  

• In the last decade, the governing party has gradually established crony state capitalism. 
Systemic corruption centres around creating a new political-economic elite, a circle of loyal 

oligarchs, and rewarding those loyal to the governing party. The diversion of EU subsidies from 

their designated purpose, public investments that are used to funnel public funds into private 
pockets, rigged public procurements, state-forced redistribution of entire market segments and 

profitable businesses (such as licenses for selling tobacco), and the various channels designed to 
facilitate rent-seeking through state-provided instruments serve to boost the financial positions of 

the ruling elite; and 

• State authorities, most notably the prosecutor’s office, fail to counter corruption or to 

effectively launch procedures in such cases. 

UNDERMINING ACADEMIC FREEDOM 

• In 2019, the governing majority removed 15 academic research institutes from the Hungarian 
Academy of Sciences and placed them in a newly established state research network supervised 

by a Ministry of Innovation-dominated board. This puts research under Government control, 
and effectively means that the executive branch has a decisive say as to what type of research 

gets funded; and 

• Legislative steps forced the US branch of Central European University (CEU) out of 

Hungary, prompting an infringement procedure. University autonomy has been undermined 

in general, for example by privatising universities in a way that weakens university autonomy.  

ATTACKING CIVIL SOCIETY ORGANISATIONS 

• Independent civil society organisations (CSOs) have been vigorously attacked by the 

Government. Attempts to stifle CSOs included an extensive smear campaign and rhetorical 
attempts of intimidation, launching ill-founded legal procedures against CSOs, and hindering their 

work via various means. The series of attacks culminated in a law stigmatising certain CSOs as 
“foreign-funded organisations” which is still applied even though the CJEU ruled that it is in violation 

of EU law. Another law criminalised a set of CSO activities related to assisting asylum-seekers, 

and prompting another infringement procedure. 

http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsnm97%2BRfSonZvQyDICMC7to7lkIHViwiffCrjxVJVYr7AYGd1bD3LqpWwx7fjwdowp0XO09j1KeHx2S0%2Be4%2FGUZf4WEtz0X6rsDTNt6FAcrQ
https://helsinki.hu/wp-content/uploads/Hungary_fact_sheets_20140921.pdf
https://english.atlatszo.hu/2018/11/30/data-visualization-this-is-how-the-pro-government-media-empire-owning-476-outlets-was-formed/
https://mertek.eu/2019/04/25/mindent-beborit-a-fidesz-kozeli-media/
https://rm.coe.int/annual-report-2018-democracy-in-danger-threats-and-attacks-media-freed/1680926453
https://www.helsinki.hu/wp-content/uploads/AnIlliberalState_online_final.pdf
https://transparency.hu/wp-content/uploads/2020/02/Korrupci%C3%B3-gazdas%C3%A1gi-teljes%C3%ADtm%C3%A9ny-%C3%A9s-jog%C3%A1llamis%C3%A1g-Magyarorsz%C3%A1gon-CPI-2019-EN-1.pdf
https://www.helsinki.hu/wp-content/uploads/AnIlliberalState_online_final.pdf
https://www.dw.com/en/hungary-parliament-puts-academy-of-sciences-institutes-under-government-control/a-49440144
https://curia.europa.eu/jcms/upload/docs/application/pdf/2020-10/cp200125en.pdf
https://www.helsinki.hu/wp-content/uploads/Attacks_against_civil_society_in_the_context_of_building_an_illiberal_democracy_20191014.pdf
http://www.helsinki.hu/wp-content/uploads/Timeline_of_gov_attacks_against_HU_NGOs_17112017.pdf
https://autocracyanalyst.net/hungarian-ngo-foreign-agent-law/
https://www.helsinki.hu/en/a-victory-for-civil-society/
https://www.helsinki.hu/en/a-victory-for-civil-society/
https://ec.europa.eu/commission/presscorner/detail/en/IP_19_4260
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USING A SMOKESCREEN OF HATE PROPAGANDA  

• The process of taking over the control mechanisms of the executive branch was carried out behind 

a smokescreen of hate propaganda. The Government depicts itself and Hungary as being at war 
against different external forces trying to damage the country, ranging from the European Union 

to NGOs. Most prominently, during the 2015 migration crisis, the Government started an 
intensive, still-ongoing campaign vilifying migration, migrants and their helpers. Hate 

messages have been conveyed via public statements, media campaigns, billboards and “national 

consultations.” 

HUMAN RIGHTS VIOLATIONS 

The governing majority has failed to address already-existing human rights issues in the country, and 

has continued to cause new human rights breaches. Examples include the following: 

• Hungary has been failing to address systemic deficiencies with regard to preventing, investigating 

and sanctioning ill-treatment by the police, and to execute respective ECtHR judgments; 

• Juveniles may be taken into confinement for petty offences in violation of the Convention on the 

Rights of the Child. Homelessness has been criminalised and is punishable with jail time. 

Pending a first instance judgment, pre-trial detention can be of unlimited length in certain cases; 

• Despite an ECtHR judgment condemning Hungary, secret surveillance devoid of sufficient and 

adequate safeguards remains possible;  

• Freedom of information has become limited. The law allows state actors broad leeway in 

rejecting requests for public information. In addition, the authorities often do not comply 

adequately with requests; 

• In violation of the European Convention on Human Rights, hundreds of religious communities have 

been deprived of their church status. Structural deficiencies in the law, and the practice of 

authorities undermine the right to freedom of assembly; 

• Roma people face discrimination and exclusion in all areas of life, including housing, education, 

employment and health care. Roma are subject to ethnic profiling by the police e.g. with regard to 

ID checks and petty offence fines. School segregation of Roma children remains widespread despite 
an EU infringement procedure and an ECtHR judgment. Recently, a law was adopted that prevents 

courts from granting pecuniary compensation to victims in school segregation cases. This amounts 

to indirect discrimination and violates EU law; 

• Persons with disabilities are subject to systematic rights violations and structural discrimination; 

• The Government is refusing to ratify the Istanbul Convention. The notion of family is restrictively 

interpreted. Legal gender recognition has been banned. LGBTQI people face increasing hostility 

from high-ranking governing party politicians; and 

• Under the current governing majority, Hungary has repeatedly violated the rights of migrants and 
asylum-seekers. As a latest step, in reaction to a CJEU judgment that condemned the country for 

unlawful detention of asylum-seekers (including children) in transit zones at the border, 
Hungary adopted rules in 2020 whereby it practically removed itself from the Common 

European Asylum System. 
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Hungarian Helsinki Committee 
 www.helsinki.hu / helsinki@helsinki.hu / @hhc_helsinki 

http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsnm97%2bRfSonZvQyDICMC7to7lkIHViwiffCrjxVJVYr7AYGd1bD3LqpWwx7fjwdowp0XO09j1KeHx2S0%2be4%2fGUZf4WEtz0X6rsDTNt6FAcrQ
https://www.helsinki.hu/en/preventing-and-sanctioning-police-ill-treatment-in-hungary-systemic-deficiencies-and-the-way-forward/
http://utcajogasz.hu/en/resources/information-materials/the-criminalisation-of-homelessness-in-hungary/
http://hudoc.exec.coe.int/eng?i=004-10745
http://hudoc.echr.coe.int/eng?i=001-142196
https://www.helsinki.hu/en/the-hungarian-assembly-law-needs-stronger-guarantees/
https://www.helsinki.hu/wp-content/uploads/HHC-submission-to-CERD-2019.pdf
https://www.equalitylaw.eu/downloads/5197-hungary-draft-bill-on-mandatory-in-kind-compensation-for-segregation-in-education-submitted-97-kb
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhsmg8z0DXeL2x2%2fDmZ9jKJskcOPORsTebSnOJ4Cd0WGYL2TRl9Mj9TFm8%2b6vdTpXIiWRi4jazyDcI1TkNMlxua0imYcblMrwFj9gXpUkX%2bH%2bv
https://en.hatter.hu/news/bill-ban-lgr
https://www.helsinki.hu/en/hungary-removes-itself-from-ceas/
http://www.helsinki.hu/
mailto:helsinki@helsinki.hu

