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The Hungarian Immigration and Asylum Office (IAO) ignored the instructions of domestic courts 
regarding the placement of applicants in facilities other than the transit zones on several 

occasions. The IAO also continues its practice of ignoring the interim measures of the 

European Court of Human Rights (ECtHR) concerning the placement of asylum seeking applicants 
in an environment that meets the requirements of the absolute prohibition of inhuman or degrading 

treatment enshrined in Article 3 of the European Convention on Human Rights (ECHR).  

The seven cases discussed in detail below show that IAO’s compliance with interim measures 

is unpredictable: in one case, the ECtHR’s interim measure was ignored while a Hungarian court’s 
decision was implemented and the applicants were released from the transit zone. In all other cases 

the applicants were only able to leave the transit zone either because they received protection or 

because they revoked their asylum applications and left for Serbia.  

Domestic remedy against detention in the transit zone 

According to current legislation1, the automatic placement (in fact, detention) of asylum-seekers with 
the sole exception of unaccompanied children under the age of 142 can only be challenged within the 

potential judicial review procedure against the IAO's in-merit decision on the asylum application 

delivered in the asylum procedure. This can hardly be considered an effective remedy as in-merit 
decisions on asylum applications are made weeks or even months after the applicants’ placement in the 

transit zone. Moreover, the HHC is aware of several cases where the IAO ignored court decisions clearly 
instructing the authority to order the placement of the applicants in another facility. The two cases 

below exemplify such occasions:  

 K.H.M. and K.M.A., 6.K.27.060/2018/8 

Placement in the transit zone: 10 July 2017. Court decision on the placement: 1 March 2018. 

Departure from the transit zone: 14 June 2018.  

The Iraqi couple applied for asylum on 10 July 2017 and was rejected on 3 October 2017 by the IAO. 
The applicants lodged an appeal and the court annulled IAO’s rejection and ordered it to conduct a new 

procedure. The IAO issued another decision rejecting the applicants on 18 January. The applicants 
lodged an appeal again, this time also against the decision on their placement in the transit zone. On 1 

March 2018, the court annulled the IAO’s negative decision and also ruled on the placement of the 

applicants in the transit zone. The judgment instructed the IAO to designate a compulsory place of stay 
for the subsequent procedure that does not result in the deprivation of their liberty and does not violate 

the requirement of prohibition of inhuman and degrading treatment, clearly stating that the IAO cannot 
designate the transit zone as compulsory place of stay for the applicants. Regardless, the asylum 

authority again designated the transit zone as compulsory place of stay for the applicants. The HHC 

attorney representing the couple requested the Ministry of Interior that oversees the IAO to conduct an 
investigation into the non-compliance with court decisions. Finally, the IAO issued a decision on 14 June, 

designating the (semi-open) community shelter at Balassagyarmat as a compulsory place of stay for the 

Iraqi couple.  

                                                           
1 Section 32/Q (6) and 32/R (6) of Act LXXX of 2007 on Asylum (Asylum Act) and Section 4(4)b of Act I of 2017 
on the Code on Administrative Litigation 
2 Section 5(2)c and 80/J (5) of the Asylum Act 

https://www.helsinki.hu/en/interim-measures-granted-in-cases-against-hungary-until-may-2017/


 

 I.K.H., S.S.A.K., and their 7 children, 11.K.27.085/2018/9 

Placement in the transit zone: 18 December 2017. Court decision on the placement: 23 February 

2018. Departure from the transit zone: 23 March 2018. 

The Iraqi family’s asylum procedure was suspended as they applied for asylum in Bulgaria in 2016. The 
applicants appealed against the decision to transfer them to Bulgaria and against their placement in the 

transit zone as well, citing, among other reasons, the detrimental effects of confinement on their 

children’s mental health. On 23 February 2018, the court annulled both the decision to transfer the 
applicants to Bulgaria and the one issued on their compulsory place of stay in the transit zone. The 

court specifically instructed the IAO to place the applicants in a facility that does not deprive them of 
their liberty and meets the requirements of the prohibition of inhuman or degrading treatment. The 

court also clarified that the applicants cannot be placed in the transit zone. Nonetheless, the IAO again 
designated the transit zone as the compulsory place of stay for the family. A month later, on 23 March 

2018, they were rejected by the asylum authority and the family decided not to appeal, in order to be 

able to leave the transit zone.  

Interim measures granted by the ECtHR concerning detention in the transit zones 

The HHC continued to challenge the placement of especially vulnerable applicants in the transit zones 
before the ECtHR through requesting interim measures under Rule 39 of the Rules of Court. As was the 

situation with similar cases from last year, the IAO did not comply with these interim measures and the 

applicants were only released from the transit zone after they were granted protection.  

 I.A. v. Hungary, no. 38297/17 
Placement in the transit zone: 18 May 2017. Interim measure granted: 1 June 2017. Departure 

from the transit zone: 14 July 2017 (subsidiary protection granted). 

The applicant was an unaccompanied minor above 14 when he applied for asylum. Due to the legislative 

changes that entered into force on 28 March 2017, he was not transferred to the specialised childcare 

facility for unaccompanied asylum-seeking children, but was placed in the transit zone. The ECtHR 
indicated to the government to ensure that the applicant is placed in an environment that complies with 

Article 3 of the ECHR. He was finally granted subsidiary protection status by the IAO on 14 July and 

released from the transit zone to the childcare facility, six weeks after the interim measure was granted.  

 M.H. and Others v. Hungary, no. 38967/17 

Placement in the transit zone: 3 April 2017. Interim measure granted: 2 June 2017. Departure 

from the transit zone: 24 August 2017 (subsidiary protection granted). 

The applicants are an Iraqi family of six (father and mother and their four minor children). The father 

is a survivor of torture, the mother was pregnant at the time of the application. She was diagnosed with 
several health problems that put her pregnancy at risk. She was taken to hospital several times, where 

no interpretation was provided to her. The IAO wanted to transfer them first to Bulgaria, but the court 
annulled this decision on 3 July 2017. On 27 July, the IAO conducted interviews with the father and the 

mother and a month later, on 27 August, granted subsidiary protection to the entire family, twelve 

weeks after the interim measure was granted.  

 M.B.K v. Hungary, no. 73860/17 
Placement in the transit zone: 30 March 2017. Interim measure granted: 18 October 2017. 

Departure from the transit zone: 24 October 2017 (refugee status granted). 
 

The applicants are a Hazara family of six from Afghanistan (father and mother and their four minor 
children). They were first rejected on 5 May 2017, but the IAO withdrew this decision on 29 May. It 

issued a new decision on 15 June 2017, again rejecting the applicants and ordering their expulsion to 

Afghanistan. The applicants lodged an appeal and on 16 August 2017, the court annulled the IAO’s 
decisions: both the rejection and their placement in the transit zone. With regards to their placement, 

the court specifically instructed the IAO to issue a new, duly reasoned ruling on their placement, taking 
into account, among others, the special needs of the four minor children. On the very same day, without 

being in possession of the written judgment, the IAO issued a new ruling, again designating the transit 

zone as the place of stay for the applicants. This ruling was amended a month later, on 22 September, 
with the statement that the IAO examined the individual circumstances of the applicants and found no 

https://www.helsinki.hu/en/hungary-law-on-automatic-detention-of-all-asylum-seekers-in-border-transit-zones-enters-into-force-despite-breaching-human-rights-and-eu-law/
https://www.helsinki.hu/en/hungary-law-on-automatic-detention-of-all-asylum-seekers-in-border-transit-zones-enters-into-force-despite-breaching-human-rights-and-eu-law/


reasons to place them in a different facility. On 18 October, the ECtHR granted the interim measure. 

On 24 October 2017, the HHC attorney representing the family was informed that her clients will be 
granted refugee status on the same day. The family was consequently released the same day from the 

transit zone, six days after the interim measure was granted in their case.  
 

 W.O. and Others v. Hungary, no. 36896/18 

Placement in the transit zone: 23 April 2018. Interim measures granted: 6 August 2018 and 2 

November 2018. Departure from the transit zone: 19 November 2018 (domestic court’s interim 
measure). 

 
The applicants are a family of four from Afghanistan: the mother, the father, and their two small 

children. The mother and the older child, who is 3 years old, are traumatised victims of domestic 
violence, for which the father is partly responsible for. Besides the carceral nature of the transit zone, 

the mother and the older child suffers from the lack of specialised treatment and care for victims of 

domestic violence, as no such services are available in the transit zone. The child has severe sleeping 
and anxiety disorder, including eating problems. The ECtHR indicated to the government “to take all 

necessary measures, as soon as possible, to ensure that the environment where the two young children 
and the mother are placed complies with the requirements of Article 3 of the Convention and that the 

family be kept together, or otherwise to transfer the family unit to the Community Accommodation of 

Balassagyarmat.” No changes were made to the placement arrangements of the family until 5 November 
2018, when the family was served with an inadmissibility decision3 resulting in the food deprivation of 

the father. Their HHC attorney obtained another interim measure from the Court in which it indicated 
to the government to provide food to the father while detained in the transit zone and reiterated its 

previous interim measure in order to ensure that the family’s placement is in accordance with Article 3. 
As a result of the second interim measure, the father began receiving food again, but no other changes 

occurred in the circumstances of the rest of the family. In the domestic judicial procedure against the 

inadmissibility decision, the family’s HHC attorney also requested an immediate protection order to 
ensure that the family is not detained in the transit zones. On 14 November 2018 the Metropolitan 

Administration and Labour Court of Budapest issued an interim measure and ordered the IAO to 
immediately place the applicants in a facility other than the transit zones. The IAO finally issued a new 

decision, ordering the placement of the applicants in the semi-open community shelter at 

Balassagyarmat on 19 November 2018; fifteen weeks after the first, two weeks after the second interim 
measure was granted, and four days after the Hungarian court’s decision was delivered.  

 

 H.A. and Others v. Hungary, no. 39498/18 
Placement in the transit zone: 10 July 2018. Interim measure granted: 22 August 2018. At the 

time of writing the applicants are still in the transit zone.  
 

The applicants are a family of six from Iraq: the mother, the father, and their four minor children. Their 

oldest child, who is 10 years old, is unable to use her limbs and is confined to a wheelchair. She is 
completely dependent on her parents in all aspects of everyday life, especially because none of the 

premises of the transit zone is accessible for wheelchair users. The young girl is not receiving medical 
treatment in the transit zone, and her condition is clearly steadily deteriorating. The same day the ECtHR 

granted an interim measure indicating to the government to ensure that the family is placed in an 

environment which complies with the requirements of Article 3, the IAO delivered an inadmissibility 
decision to the family. The family immediately appealed against the decision. The court suspended the 

judicial procedure based on the preliminary ruling procedure initiated by another panel of the same 
court at the Court of Justice of the European Union4. This means in practice that the family remains in 

detention in the transit zone indefinitely. The IAO finally placed small wooden elements that ease 

accessing the metal containers with a wheelchair. Fifteen weeks passed since the granting of the interim 

measure at the time of writing, and the applicants are still held in the transit zone.  

                                                           
3 On the newly introduced ground for inadmissibility, in force since 1 July 2018, see: 
https://www.helsinki.hu/wp-content/uploads/Denial-of-food-for-inadmissible-claims-HHC-info-update-
17August2018.pdf 
4 C-564/18,  
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